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[ Bfll 6 '1 a Justices 
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Justices may grant Warrants for apprehending Offenders ; 20. 
Penalties may be sued for ; 21. 
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(Ireland.) 



A 



bill 



FOR 



The Improvement of the Irish Fisherit 



[Note. I he Words printed in Italics are proposed to be inserted 
in Committee.] 



[/ rI ^ REAS the Im P rovem ™t of the Irish Fisheries is an 
a Object of the most essential Importance to the Wealth and 
... IT . Lo, ™ercial Prosperity, as well as to the Naval Strength, 
, °* . Kln S dom of Great Britain and Ireland ; for the Attain- 

o ment of which it is expedient to relieve the Persons engaged in the 
said Fisheries from all novel and undue Restrictions and Burdens and 
to replace them on an Equality in that Behalf with Persons engaged in 
the Fisheries of England : Be it therefore enacted by the Queen's most 
in 5 C n , M ? e i, ty ’ by and with the Advice and Consent of the Lords 
10 Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, as follows : 

I. The several Acts herein-after mentioned ; (that is to say ) 

An Act passed in the Sixth Year of the Reign of Her Majesty 
Chapter One hundred and six, intituled “ An Act to regulate 
15 “ the Irish Fisheries 

An Act passed in the Eighth Year of Her Majesty, Chapter One 
hundred and eight intituled “ An Act to amend' an Act of the 
a « , . T\° f , H T preSent Mf *jesty, intituled ‘ An Act to regu- 
rn-l fi 6 , the Insh F,shenes ’’ ™ d t0 empower the Constabulary 
[Blll6 ' ] A ..Force 



Preamble. 
See 48 G. 3 
c. 110. and 
59 G. 3. 
c. 109. 



Repeal of 
Irish Sta- 
tutes : 

5 & 6 Viet, 
c. 106. 

7 & 8 Viet, 
c. 108. 
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“ Force to enforce certain Provisions respecting the Irish 



8 & 9 Viet, 
c. 108. 



9 & 10 Viet, 
c. 114. 



11 & 12 Viet, 
c. 92. 



13 8s 14 Viet, 
c. 88. 



See 5 & 6 
Vint. c. 106. 
s. 101. 



“ Fisheries 

An Act passed in the Ninth Year of Her Majesty, Chapter One 
hundred and eight, intituled “ An Act for the further Amendment 
“ of an Act of the Sixth Year of Her present Majesty, for regu- 5 
“ lating the Irish Fisheries 

An Act passed in the Tenth Year of Her Majesty, Chapter One 
hundred and fourteen, intituled “ An Act for the further Amend- 
“ ment of an Act of the Sixth Year of Her present Majesty, for 
“ regulating the Irish Fisheries 10 
An Act passed in the Twelfth Year of Her Majesty, Chapter Ninety- 
two, intituled “ An Act for the Protection and Improvement of 
“ the Salmon, Trout, and other inland Fisheries of Ireland 
And also an Act passed in the Fourteenth Year of Her Majesty, 
Chapter Eighty-eight, intituled “ An Act to amend the Law 15 
“ relating to Engines used in the Rivers and on the Sea Coast of 
“ Ireland for the taking of Fish 

shall be and are hereby repealed, save and except as to any Offences, 
Penalties, or Matters committed, incurred, or done, or which may be 
committed, incurred, or done, against or under the Provisions of the 20 
said Acts or any of them before the passing of this Act, all which 
Offences shall be dealt with, considered, and punished, and all such 
Penalties levied, and all such Matters deemed good, valid, and effectual, 
to all Intents and Purposes as if this Act had not been passed. 



No Acts re- 
pealed by 
5 & 6 Viet, 
c. 106. but 
such as are 
therein spe- 
cially men- 
tioned. 



Retiring 
Pension for 
Commis- 
sioners of 
Irish Fish- 
eries. 



II. Provided always, and it is hereby declared and enacted, That 25 
neither any Part of the Great Charter relating to Rivers and W eirs, 
nor any other Enactment, Public and General, or Local and Personal, 
shall be deemed to have been repealed by the said Act of the Sixth 
Year of Her Majesty, except such as are therein specifically enumerated 
and designated by their respective Titles and the Years of the Reigns 30 
in which they were respectively passed. 

III. It shall be lawful for the Commissioners of Her Majesty’s 

Treasury to pay to each of the existing Commissioners of the Irish 
Fisheries during his Life such Retiring Pension as may not exceed in 
Amount his present Salary, such Retiring- 

Pension to be paid out of any Money which may be hereafter voted 35 
for that Purpose. 



Limits of IV. The Limits seaward of this Act shall not extend beyond so 
s' iS sfto Deep muc ^ °f Coast as is within the Distance of Three Geographical 
sea and Coast Miles (of which Sixty make a Degree of Latitude), which Distance 
6&Wictc.79. shall be reckoned from Low-water Mark, except in Bays the Mouths 40 
IfwhfchJn 011 which do not exceed Ten such Geographical Miles in Width, and 

for 
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for such Bays shall be reckoned from a straight Line drawn fr Om Ireland is sus- 
Low-water Mark off one Headland to Low-water Mark off the other ’“a MtaSrf 
Headland of such Bays respectively. Board of 



Y. And whereas the said Act of the Sixth Year of Her Majesty 
5 repealed “ so much of an Act passed in the Parliament of Ireland in 
“ the Twenty-eighth Year of the Reign of King Henry the Eighth, 
intituled 4 An Act for the Weirs upon the Barrow and other Waters 
“ in the County of Kilkenny,’ as relates to the destroying of Salmon 
“ Try therein and it is expedient to revive the Parts so repealed : 
10 The same shall be and are hereby revived and in full Force and 
Effect. 

VI. And whereas the said Act of the Sixth Year of Her Majesty 
also repealed an Act passed in the Parliament of Ireland in the Tenth 
Year of the Reign of King Charles the First, intituled “ An Act for 
15 “ the better Preservation of Fishing in the Counties of Dublin, Wick- 
“ low, Wexford, Waterford, Cork, Kerry, Clare, Galway, Mayo, 
“ Sligo, and all other Counties and Places within the Realm of Ireland 
“ and the Dominions thereof adjoining to the Sea Coast, and for the 
“ Relief of Balkers, Conders, and Fishermen against malicious Suits •” 
20 and which was in the Words following : 

“ Whereas the Trade of Fishing for Herrings, Pilchards, and Sean 
“ Fish within the Counties of Dublin, Wicklow, Wexford, Waterford, 
“ Cork, Kerry, Clare, Galway, Mayo, Sligo, and of other Counties 
“ and Places within the said Realm of Ireland and the Dominions 
25 “ thereof adjoining to the Sea Coast, is and of late Time hath been very 
“ great and profitable, as well to divers of the Fishermen as other 
“ His Majesty’s Subjects within this Realm of Ireland and the 
“ Dominions thereof : And whereas also for the necessary Use of the 
“ taking of the said Herrings, Pilchards, and other Sean Fish divers 
30 <£ Persons within the said Counties, called Balkors, Huors, Condors 
“ Directors, or Guidors, at the Fishing Time for the said Herrings, 
“ Pilchards, and other Sean Fish within the said Comities and Places 
“ Time out of Mind have used to watch and attend upon the high 
“ Hills and Grounds near adjoining to the Sea Coasts within the said 
35 <£ Counties and Places, for the Discovery and giving Notice to the 
“ Fishermen and Inhabitants near adjoining when the said Herrings, 
“ Pilchards, or Sean Fish come towards or near the Sea Coasts there, 
“ and for the guiding and directing of the Fishermen in their Boats 
<c upon the Sea Coasts for the taking of the said Herrings, Pilchards, 
40 “ and other Sean Fish: And whereas also now of late divers Persons 
“ having Lands, Tenements, and Hereditaments near adjoining to the 
“ Sea Coasts within the said Counties or other Places where the 
“ Fishing Places for the taking of the said Herrings, Pilchards, 
A 2 “ an( j 



Revival of 
Part of 
28 H. 8. c 22. 
(Irish and 
Local), relat- 
ing to the 
Destruction 
of Salmon 
Fry in Wears 
upon the 
Barrow, 
Nore, Suir, 
and Rye. 

Revival of 
10 C. 1. 
sess. 2. c. 24. 

This Act is 
copied from 
1J l.c.23.(E,' 
ex cept that the 
particular 
Counties name 
are, of course, 
different; and 
that the (Recital 
of 1 J. 1. c. 23 
states that the 
Actions had 
been brn-igbt, 
not merciy 
threatened. 
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Fishermen, 
&c. may 
k enter on the 
Lands upon 
the Sea 
Coasts ad- 
joining the 
Fishing 
Places, and 
there watch, 
guide, &c., 
and draw the 
Fish on 
shore. 



And if Tres- 
pass brought 
may plead 
Not guilty, 
and give the 
whole in 
Evidence, 
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“ and other Sean Fish are, have threatened to bring their Actions 
“ of Trespass at the Common Law or other Suits, as well in the 
“ High Courts of Record at Dublin as in inferiour Courts within 
“ the said Counties, not only against such Balkors, Huors, Condors, 

“ Directors, and Guidors, but also against such Fishermen and 5 
“ other Persons for breaking of their Close as have attended their 
“ Seans or Nets, for the drawing and carrying of the said Fish on 
“ Land or Shore, by reason whereof such Watchmen, Balkors, 

“ Huors, Condors, Directors, and Guidors, and such other 
“ Persons as heretofore have attended the said Seans and Fishing, 10 
“ have forborn to enter into or go upon the Lands, Tenements, and 
“ Hereditaments near adjoining to such Fishing Places within the said 
“ Counties and Places for the watching or Discovery of the said 
“ Herrings, Pilchards, and other Sean Fish, or to balke, hue, cond, or 
“ direct or to attend to the Seans or Nets as heretofore they have 15 
“ done, and will likewise forbeare the same hereafter, if Provision be 
“ not had and made that they may lawfully enter into and upon such 
“ Lands, Tenements, and Hereditaments as doe lye near and adjoin- 
“ ing to the said Sea Coasts and Places of Fishing as aforesaid, for 
“ their watching, balking, directing, and attending of the Seans as is 20 
“ aforesaid: For Remedy whereof, and for the Maintenance of the 
“ said Trade of Fishing, which doth so greatly tend to the Profit of 
“ many of the Inhabitants within the said Counties, and others, Be it 
“ therefore enacted and declared by our Sovereign Lord the King, 

“ the Lords Spiritual and Temporal, and the Commons, in this present 25 
“ Parliament assembled, That it is, shall, and may be lawful at all 
“ Times hereafter to and for every such Watchmen, Balkors, Huors, 

“ Condors, Directors, and Guidors, and all such Fishermen and other 
“ Persons as shall necessarily attend the said Seans or Nets as afore- 
“ said at the Times of fishing for Herrings, Pilchards, and other Sean 30 
“ Fish, within the said Counties and Places where such Fish shall be 
“ hereafter taken, to enter and go into and upon any Lands, Tene- 
“ ments, and Hereditaments which do lye or adjoyne near unto any 
“ such Fishing Places, fit, convenient, and necessary to watch and 
“ balke in or to draw or carry the said Fish on shore, and there to 35 
“ watch for the said Fish, and to balke, hue, conde, direct, and guide 
“ the said Fishermen which shall be upon the said Sea and Sea Coasts 
“ for the taking of the said Fish, and to draw and carry the said Fish 
“ on Land or Shore, any Law, Usage, or Custom to the contrary in 
“ anywise notwithstanding : 40 

“ And be it further enacted by the Authority aforesaid, That if 
“ any Action or Trespasse or other Suit shall at any Time hereafter 
“ happen to be attempted and brought against any Perspn or Persons 
“ for entering or going on the Lands for watching of the said Fish, 

“ or for balking, lining, conding. directing, or guiding - of the said 45 

Fishermen 
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“ SSTT “? batS Up0n Sea or Sea Cm* for taking of the 
„ ™ d t , r f0r kndln « of thc said ' Ksh as aforesaid by Authority 
„ f ‘ h,S P*®" 1 Act > Defendant and Defendants in any such 
5 ,, OT , S ™f f aH and fW: Not guilty for anything done 

„ J ™ ™ oi , thls Act : “ d U P°“ the Trial of that Issue the whole 
« “ ? b " f™ 1 011 both Parties in Evidence according to the 

„ n ? Uh0i the S ™ e; and “ fter such Issue tried for the Defendant 
„ “ Defendants, or Nonsuit of the Plaintiff or Plaintiffs after Appear. 
„ ‘he same Defendant or Defendants to recover his or their 
„ hy reason of his or their wrongful Vexation in that Behalf 

„ ' 00818 als “ m that Behalf sustained, and that to be assessed 

„ 7 “*■ f™ 6 Jm 'f that, shall try the said Issue, or else by Writ 
„ to , e “9 lure of Damages, as the Case shall require, for which Costs 
15 “ tl Da T* eS ^Defendants shall and may by virtue of this Act 
take and sue forth such Execution as the Defendant in a Replevin 
may do : 1 

. , Andk “ «P«h“t to revive the said Act: The same shall be and 
is hereby revived and in full Force and Effect. 

20 r VIL , Whereas many of Her Majesty’s Subjects are by divers Pre- 
tences hmdered from fishing on the Coasts of Ireland, to the great 
mt and Prejudice of the Nation, as well as the particular Persons so 
hindered : And whereas the said Act of the Sixth Tear of Her Majesty 
Ac ‘ P aSSed m the Parliament of the United Kingdom 

nl d .f A y Ti c “ the Reig “ 0f King GeOT S e tk = Thirdfinti- 
2 o T A Snu ftr he further Encouragement and Improvement of 
the lush Fisheries ; and it is expedient to revive so much of the 
latter Act as enacted that “ it shall and' may be lawful for the Inlm- 
„ ktonts ° f tlle Umted Ki ”g' d om of Great Britain and Ireland, at all 
limes and Seasons of the Year when they shall think proper 
■ (subject nevertheless to the several Regulations contained in this 
Act), freely to fish for, take, and buy from Fishermen and cure any 
■Herrings, Mackerel, Cod, and Lyng or other Sorts of Fish in ail 
and every Part of the Seas, Creeks, and Bays, wherever such are to 
be found or can or may be taken, on the Coasts of Great Britain 
and Ireland; and that.no Person or Persons shall under any Pre- 
tence whatsoever presume to obstruct or hinder any Person or 
Persons from fishing in the Places aforesaid ; nor, shall any Person 
presume to demand or receive any Dues, Sums of Money, or other 
Consideration whatsoever from the Inhabitants of tile United 
Kingdom for the Use of any Ports, Harbours, or waste Shores on 
the Coasts of Ireland, except for the Payment of such Harbour or 
Pier Dues as are and by Law ought to be demanded for Ships 
Vessels, and Boats in Piers and Harbours which are built and arti- 
ficially made; and that every Person or Persons so offending shall 

& A •’ “for 



and upon 
Nonsuit, &c: 
recover Da- 
mages, with 
Costs, to bo 
assessed by 
some Jury 
or Writ of 
Inquiry, for 
which such 
Execution 
as for De- 
fendant in 
Replevin. 



30 



35 



40 



11 G. 2. c. 14. 
s. 8. 

Revival of 
s. 38. of 
59 G.3.C.109. 
which was 
an Extension 
of 1 1 G. 2. 
c. 14. s. 8. 

17 & 18 G. 3:" 
e. 20. s. 1 . and 
25 G 3. c.35. 
ss. 19 & 20. 

It shall be 
lawful for 
the Inhabi- 
tants of the 
United King- 
dom to fish 
on thc Coasts 
and in the 
Creeks, 

Bays, &c. of 
Great Bri- 
tain and Ire- 
land, and to 
use all Ports, 
wasteShores, 
&c. 
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“ for every such Offence forfeit the- Sum of Twenty Pounds, to be 
“ recovered and levied and applied as other Forfeitures are heiein-aftei 
directed to be levied, recovered, and applied: Provided always, that 
v nothing herein contained shall be construed to extend ^ to the 
“ giving- a Power to enter upon or use the Demesne Grounds, Gardens, 5 
« or Park of any Person without Leave having been previously 
“ obtained Such Enactment shall be and is hereby revived and in 
full Force and Effect, except and provided always, that the Penalty 
therein mentioned shall be recoverable by such Ways and Means as . 
other Penalties herein-after mentioned shall or may: he -recoverable. 10 

Revival of y [| g And whereas the said Act of the Sixth Year of Her Majesty 

eLV'c 14 repealed another Act passed in the Parliament of Ireland in the Tenth 
(!■) ' Year of King Charles the First, and in the Third Session of such 

Saif take” Year, Chapter Fourteen, and which was in the Words following: 
with Nets, “ In all Humbleness we Your Majesty s loyal and faithful Subjects 15 
“ of this Your Highness’s Realm of Ireland do pray and beseech 
Salmon” “ Your Majesty that it may be enacted by Your Highness, with the 
“ Assent of the Lords Spiritual and Temporal in this piesent Par- 
“ liament assembled, in Manner and Form following ; viz., forasmuch 
“ as great Hurt and daily Inconveniences have and do ensue to all the 20 
“ King’s Subjects Of this Realm by the greedy Appetites and insa- 
“ tiable Desire which - sundry of them occupying Fishing have used 
“ by taking and killing the young- Spawn, Fry, or Breed of Eels and 
“ Salmon, as well in salt Rivers as in fresh Rivers, Logkes, Plashes, 

“ Fennes, and Marshes, in many Parts of this Realm, as also setting 2S 
“ of Stop Nets, Still Nets, and Standing Nets, fixed upon Posts or 
“ otherwise, in the Rivers where the Salmon should pass up from the 
“ Sea, to the great Hindrance and Prejudice of the Commonwealth 
No Person “ of this Realm; Be it therefore enacted by this present Parliament, 
stall take u an d by the Authority of the same, That uo manner of Person or 30 
fESSt* “ Persons, of what Estate, Degree, or Condition soever they be, with 
StiUNet’ 11 any manner of Net Weele, or with any other Device- or Engine 
or Standing „ w b ats 0 ever, shall willingly presume to take any Fry, Spawne, or 
Offendersto n Breed of Eels, in any River or Water, salt or fresh, within this 
tteFish 0 *'’ “ Realm of Ireland; and over this that no manner of Person of 35 
Nets, Sc, “ Persons from henceforth shall presume willingly to take or destroy 
“ in or by means of any Weele, Net, Net of Hair, or by any other 
“ Engine, (angling only excepted,) Eludgate, Salmon Pipe) or at the 
“ Tayle of any Mill or Ware, or in any Straits, Rivers, or Brooks, 

“ salt or fresh, within this Realm of Ireland, the young Fry, Spawne, 40 
“ or Breed of any Kind of Salmon, called Lake Spinks; Smbwtes, or 
< Salmon Peales ; and also that no manner of Person' or Persons 
“ shall use or set or take any Salmon with any such Stop Nets, Still 
“ Nets, or Standing Nets ; and if any Person or Persons offend in 

■ any 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Fisheries [Ireland). 7 

“ any of the Points before rehearsed, contrary to the Tenour, Form, 

“ and Purport of any Part of the same, then every such Person or 
“ Persons so offending shall loose and forfeit for every Time of his or 
“ their such Offence the Sum of Forty Shillings, and the Fish, and 
5 “ also the unlawful Nets and other unlawfull Engines or Devices, 

“ whatsoever they be, made, kept, or used for the killing, taking or 
“ destroying of the young Breed, Spawne, or Fry of Eels or Salmon, 

“ before rehearsed, or setting out of the said Stop Nets, or taking the 
“ said Salmon therewith ; the One Half of the said Forfeiture shall be Forfeiture 
10 “ to the King’s Highness* His Heirs and Successors, and the other ho ' v divided - 
■■ Half shall be to him that will sue for the same by Action of Debt, 

“ Bill, Plaint, or otherwise, in any Court of Record within this Realm ; 

“ and that the Justices of Assizes, and also the Justices of the Peace By whom 
“ in every Assize and Quarter Sessions within this. Realm, shall have ^ttmTned 63 
15 “ full Power and Authority, by virtue of this present Act, by way of and how 
“ Indictment or otherwise, not only to enquire of and upon Defaults P unished - 
“ and Offences committed contrary to the Tenor and Effect of this 
“ present Act, but also to hear and determine the same, and to inflict 
“ due Punishment for Reformation thereof, by Fine, Imprisonment, or 
20 “ otherwise, according to the Tenor of this Act, from Time to Time, 

“ as often as the Case shall require in every Behalf;” mid it is expe- 
dient to revive; the said Act : The same shall be and is hereby revived 
and in full Force and Effect. 

IX. Forasmuch as it is certainty known by daily Experience that 3 Jac. 1. 

25 the Brood of Sea Fish is spawned and lieth in still Waters, where it c ‘ l2 ' 
may have Rest, to receive Nourishment and grow to Perfection, and 
that it is there destroyed by Wears, Draw Nets, and Nets with Canvass 
or like Engines in the Middle or Bosom of them, in Harbours, Havens, 
and Creeks -within the Realm, to the great Damage and Hurt of 
30 Fishermen, and Hindrance of the Commonwealth, for that every 
Wear near the main Sea taketh in Twelve Homs sometimes the 
Quantity of Five Bushels, sometimes Ten, sometimes Twenty or 
Thirty Bushels of the Brood of Sea Fish, and also those which use 
Draw Nets, Nets with Canvass or Engines in the midst of them, do 
35 every Day they fish, destroy the Brood of all the Sorts of Fish afore- 
said in great Multitudes : For Reformation whereof be it enacted, Penalty for 
That every Person that after the passing of this Jet shall erect or settin £ U P a 
set up any hew Wear along the Sea Shore, or in any Haven, Harbour, ordesU’oyi’ng 
or Creek, or within Five Miles of the Mouth of any Haven or Creek, tlie Spawn 
40 or shall willingly take, destroy, or spoil any Spawn, Fry, or Brood SeaFisif 
of any Sea Fish in any Wear, or other Engine or Device, shall forfeit, 
for every Time so erecting, setting up, taking, destroying, or spoil- 
ing, contrary to this Act, the Sum of Ten Pounds ; and that every 
Person who in any Haven, Harbour, or Creek, or within Five Miles 
6. A 4 of 
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Close Season, 
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s. 1. 
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appoint Con- 
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Id. s. 2. 
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Mode of 
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forming 
Boundary of 
Two adjoin- 
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6 & 7 Viet, 
c. 33. s. 3. 



If Justices 
of any such 
Two Coun- 
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ot the Mouth of any Haven, Harbour, or Creek of the Sea, shall fish 
with any Net with Canvass or other Engine or Device, whereby the 
Spawn, Fry, or Brood of Sea Fish may be destroyed, shall* forfeit 
such Net, and also forfeit for every Time so doing Ten Shillings. 

X. It shall be lawful for the Justices of the Peace assembled at 5 
any General or Quarter Sessions of the Peace from Time to Time to 
appoint Conservators or Overseers for the Preservation of Salmon and 
Salmon Trout, and Fish of the Salmon Kind, and the Brood, Spawn, 
and Fry thereof; and preventing the Destruction thereof, and enforcing 
for that Purpose the Provisions of this Act within the Limits of the 10 
Jurisdiction of such Justices, and within the Limits of which they 
shall be so appointed. 

XI. It shall be lawful for the Justices of the Peace acting for the 
several Counties at their several Quarter Sessisons of the Peace, and 
they are hereby required, at the Request of any Person, such Person 15 
having first given Notice in some Newspaper usually circulated within 
the County of his Intention to apply to the said Quarter Sessions in 
that Behalf, to fix certain Days, not exceeding One hundred and fifty 
Days in each Year, for each River and its tributary Streams within 
their respective Counties, to be Fence Days for the several Rivers o 0 
respectively, during which Time it shall not be lawful for any Person ~ 
whatever to take, kill, or destroy, or attempt to take, kill, or destroy 
any Salmon or Salmon Trout, or Fish of the Salmon Kind, or any 
Brood, Spawn, or Fry of such Fish ; and the said Justices are hereby, 
further empowered at any General Quarter Sessions to vary annually 05 
the Number of such Days, and the Periods at which they shall com- ' 
rnen'ce, as they, shall think fit. 

XII. Wheresoever the Course of any River to which the Provisions 
of this Act apply shall run between or form the Boundary of Two 
adjoining Comities, it shall be lawful for the Justices of the Peace 30 
acting for either of such Counties, at their Quarter Sessions of the 
Peace, upon the Refusal or Neglect of the Justices of the Peace acting 
for such other adjoining County to fix certain Days according to the 
Provisions of this Act to be Fence Days for such Part of any such 
River, themselves to fix certain Days as Fence Days, during which it g 5 
shall not be lawful for any Person or Persons whatsoever to take, kill, 

or destroy, or attempt to take, kill, or destroy any Salmon, Salmon 
Trout, or Fish of the Salmon Kind, or any Brood, Spawn, or Fry of 
such Fish, in any. Portion of such River as runs between or forms the 
Boundary of such Two Counties. 

XIII. In case the Justices of the Peace acting for such Two adjoin- 
ing Counties should not fix the same Days as Fence Days for such 

Part 
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Part of any River as runs between or forms the Boundary of the Two 
Counties, the Clerk of the Peace for each County respectively shall 
give Notice to the Clerk of the Peace of the County next adjoining 
through which the lower Course of the River shall entirely pass, 
5 or if there shall be no such County, then to the Clerk of the Peace of 
the County next adjoining through which the upper Course of the 
River shall entirely have passed, of the Days which have been pro- 
posed as Fence Days by the Justices of the Peace for such Two 
adjoining Counties as aforesaid ; and it shall thereupon be lawful for 
10 the Justices of the Peace acting for such next adjoining County 
through which the Course of the River shall entirely pass or have 
passed, as the Case may be, and they are hereby required, at their 
next Quarter Sessions, to fix certain Days as Fence Days for any Part 
of such River as runs between or forms the Boundary of such adjoining 
15 Counties : Provided always, that the first of such Fence Days shall be 
some Day between the Days proposed by such adjoining Counties for 
the Commencement of such Fence Days, and the last of such Days 
shall be a Day between the Days proposed by the said adjoining 
Comities for the Determination of such Fence Days. 



20 XIV. If any Person shall at any Time hereafter pursue, take, kill, 
or destroy, or seek or endeavour to take, kill, or destroy, pursue, hurt, 
or injure, any Salmon or Salmon Trout, or Fish of the Salmon Kind, 
by laying or using any hot Lime, or Filth, or Material or Drug or 
Weed pernicious to Fish, or using any Water in which any Green Lint 
25 or Flax has been steeped, or letting off stagnated Water or any Water 
impregnated with any Material or Drug or Weed pernicious to Fish, or 
if any Person shall use or employ any such Means as aforesaid, or use 
any Fire or Light or White Object, or lay down any kind of Net, 
Engine, or Device, or wilfully do or commit or cause to be done or 
30 committed any Act whatsoever in any River, Water, Rivulet, Stream, 
Milldam, Millsluice, Cutpool, or Pond communicating therewith, for 
the Destruction of the Brood, Spawn, or small Fry of Salmon therein 
(Angling excepted) ; or if any Person shall hereafter make, erect, or 
set any Bank, Dam, Hedge, or Stank, Net or Nets, or place any Fire 
35 or Fires, Light or Lights, or any White Object or Objects, so that the 
young Fry or young Salmon be prevented from going down from such 
Rivers, Rivulets, or other Waters communicating therewith as afore- 
said, or any of them, every such Person shall for every, such First 
Offence forfeit any Sum not exceeding Ten Pounds nor less than Five 
40 Pounds, and for every Second and subsequent Offence any Sum not 
exceeding Fifteen Pounds nor less than Ten Pounds, at the Discretion 
of the Justice or Justices before whom the Offender shall be convicted 
and also forfeiting all the Fish, Spawn, Brood, or Fry so taken, and all 
6. B the 



ties cannot 
agree, the 
Justices of 
next adjoin- 
ing County 
to fix the 
Days. 

Id. s. 4. 



58G.3.C. 43. 
s. 3. 

Penalty on 
Persons de- 
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Fry thereof. 

“ Weed ” is not 
in the above 
Act. 
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the Nets, Weapons, Lines, Instruments, Boats, Devices, or Things 
used in the taking thereof. 

XV. No Person shall upon any Pretence whatsoever at any Time 
take, kill, or destroy, or have in his or her Possession, either on the 
Water or on the Shore, or shall bring to Shore, or cry or carry about, 5 
sell, offer, or expose to or for Sale, or shall exchange for any Goods, 
Matter, or Thing, any Spawn, Fry, or Brood of Fish, or any Kepper 
or Shedder Salmon being unseasonable Salmon, commonly called old 
Salmon, or any Salmon or Salmon Trout or Fish of the Salmon Kind 
caught in any River, or any tributary Stream thereof during the Periods 10 
when Fishing for Salmon or Salmon Trout or Fish of the Salmon Kind 
is prohibited under the Provisions of any Law now in force, or when 
the same shall be prohibited by any Order to be made by the Justices 
at their Sessions or otherwise as herein provided, and it shall be lawful 
for any Conservator or Overseer thereof, or any other Person under the 15 
Authority of this Act, to take and seize all or any such Spawn, Fry, 
or Brood of Fish, or such other Fish as aforesaid, wherever the same 
shall be found, together with all Baskets and Package in which the 
same shall be so found or taken, and to deliver the Person on whom 
the same may be found to a Constable or other Peace Officer ; and after 20 
every such Seizure shall be made, the Spawn, Fry, or Brood, or other ' 
Fish as aforesaid, together with the Baskets and Package in which 
the same shall be so seized, shall be delivered into the Hands of some 
Constable or other Peace Officer ; and every such Constable or other 
Peace Officer is hereby authorized and required to take every such 25 
Offender with whom he shall be so charged for any such Offence into 
his Custody, and also the Spawn, Fry, or Brood of Fish, and such other 
Fish as aforesaid, and all Baskets and Packages in which the same shall 
be so seized, and which shall be delivered to such Constable or other 
Peace Officer as aforesaid, and to carry such Offender, and all such 30 
Spawn, Fry, or Brood of Fish, and such other Fish as aforesaid, together 
with the Baskets and Package as aforesaid, which shall have been 
delivered to any such Constable or other Peace Officer, with all con- 
venient Speed before some Justice or Justices or Magistrate of the 
County, City, or Place where the Offence shall be committed, for such gg 
Offender to be dealt with according to Law ; and on the Conviction of 
any such Offender or Offenders for any such Offence before any such 
Justice or Justices or Magistrate as aforesaid, every such Offender 
shall forfeit all and every such Spawn, Fry, or Brood of Fish, and 
Fish out of Season, which shall be so seized, together with all Baskets ^ 
or Package in which the same shall be so seized ; and all such Spawn, 
Fry, or Brood of Fish, or such other Fish as aforesaid, together with 
such Baskets and Package in which the same shall have been so seized 
as aforesaid, shall, by Order of the Justice or Justices before whom 

the 
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the same shall be so brought, be delivered to the Person or Persons 
who shall have so seized the same, and shall: prosecute to Conviction 
any such Offender ; and every Offender who shall be so convicted 
as aforesaid of any such Offence shall besides forfeit and pay for 

; 80011 0ffence •** Sum not exceeding- Ten Pounds nor less than 

5 Five Pounds. 



f VE Tr a “ iUeS ' al Net ” a “ y 0ther iUegal En 8' ine or Devico Illegal Nets 
snail be forfeited, the Justice before whom the Person forfeiting it and Engines 
shall be convicted, shall order it to be seized and immediately cut in moyet'and 
Pieces or otherwise destroyed in his Presence; and whenever any i llcgul Dams, 
10 Person shall be convicted of having illegally made, erected, or set any Amoved" 
Pank, Dam, Hedge, Stank, or Net, the Justice before whom he shall lG.l.stat. 2 . 
be convicted shall cause such Bank, Dam, Hedge, Stank, or Net to JV 8 ' S8 ’ 6 ‘ 
be demolished and removed at the Charges of the Offender, such 
Charges if not paid down on Conviction to be levied in the same 
15 Manner as any Penalty is herein appointed to be levied. 



XVII. In the Case of an Indictment or Information for a Nuisance 13 & 14 Viet, 
to any River or Arm of the Sea, or any Offence against this Act, or Cl 7 8 ' (*•) 
any Enactment hereby revived, or any other Enactment or any Law Counts may 
whatsoever relating to Navigation, Fishery, or the free Passage of award .C°8ts 
20 Fish, it shall be lawful for the Court before which the Indictment or ZOtoS' 
Information is tried to order and adjudge that the Costs shall follow Informations 
the Event, and that the Party for whom Judgment shall be given shall SSSjS? 
be entitled to recover his Costs from the Party, either the Defendant 
or the Prosecutor as the Case may be, against whom Judgment shall 
25 he so given, such Costs to be taxed by the proper Officer of the Court. 



XVIII. Any Offence against the Provisions of this Act committed Offences 
by any Person whatsoever in such Part of any River as runs between £°' TlW 
or forms the Boundary of Two adjoining Counties shall be cognizable forming a 
by any Justice or Justices of the Peace, as the Case may require, ho^ttbe 
30 acting for either One of such Counties. cognizable. 

G & 7 Viet, 
c. 33. s. 5. 

XIX. Every pecuniary and other Penalty and Forfeiture by this Act Recovery of 
imposed may be sued for, recovered, and adjudged, and every Offence SSbc.^. 
against this Act heard and determined, by and before any One or s - 6. 
more Justice or Justices of the Peace or Magistrate for the County, 

35 Shire, Division, City, or Place wherein any Offender against this Act 
shall be or reside, or wherein or near to or on the Coast of which the 
Offence or Offences shall be committed, by and upon the Oath 
or Affirmation of One or more credible Witness or Witnesses, or 
by j the Confession of the Party or Parties, which Oath or Oaths, 

6* C Affirmation 
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Affirmation or Affirmations, every ’ such Justice of the Peace and 
other Magistrates aforesaid are hereby authorized, empowered, 
and required to administer accordingly; and in case any Person 
who shall be convicted of any Offence or Offences against this 
Act shall . not immediately upon such Conviction pay dowii the 5 
Penalty or Penalties, together with such Costs of Suit or Prose- 
cution in which he, she, or they shall have been so convicted 
or ordered to pay as aforesaid, into the Hands of the Justice or 
Justices of the Peace or Magistrate as aforesaid by and before whom 
he or she shall have been so convicted, or other Person by them or any 10 
of them authorized to receive the same, in order that the same may be 
disposed of and distributed according, to the Directions of this Act, it 
shall be lawful for any such Justice or Justices of the Peace or Magis- 
trate aforesaid to order any . Constable or other Peace Officer, to take 
the Charge of and keep in Custody any. such Person so convicted ; 15 
and immediately thereupon every such Justice or Justices of the 
Peace or Magistrate is hereby authorized,, empowered, and required 
to grant his or their Warrant or Warrants in due Form of Law, under 
his or their Hand and Seal or Hands, and Seals, and thereby commit 
every such Offender to the Common Gaol or House of Correction for 20 
the County, Shire, Division, City, or Place for which such Justice or 
Justices or Magistrates aforesaid shall act, for such Time or Times as 
herein-after mentioned, unless the said Penalty or Penalties and Costs 
shall respectively be sooner paid; or otherwise such Justice or Justices 
of Peace or Magistrate shall and may grant his or- their Warrant or 25 
Warrants, in due Form of Law, under his or their Hand and Seal or 
Hands and Seals, to levy and recover the said Penalty and Penalties and 
Costs by Distress and Sale of the Offender’s Goods and Chattels ; and 
all Penalties and Forfeitures which shall be so paid or levied as aforesaid 
shall from Time to Time be paid, applied, and disposed of as follows ; 30 
(that is to say,) One Moiety thereof to the Informer or Informers, and 
the other Moiety, after defraying all Costs, Charges, and Expenses 
attending the Prosecution and the levying and recovering of the 
Penalty, to the Guardians of the Poor of the Union where the Offence 
or Offences shall have been committed ; and the Overplus of the 35 
Money levied remaining (if any there be) after any Penalty or Penalties 
and all Costs, Charges, and Expenses attending the levying and 
recovering thereof are deducted, (which Costs, Charges and Expenses 
shall always be taxed, settled and ascertained by and before the 
Justice or Justices of the Peace or Magistrate by or before whom any 40 
such Offender shall be convicted), shall on Demand be returned to the 
Owner or Owners of the Goods and Chattels so distrained ; and in 
case sufficient Distress or Distresses shall not be found, or such 
Penalty or Penalties and Costs shall not be immediately paid, then it 
shall be. lawful for any such Justice or - Justices of the Peace or 45 

Magistrate, 
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Magistrate, and he and they is and are hereby respectively authorized, 
empowered, and required, for the First Offence to commit every such 
Offender or Offenders to such Gaol or House of Correction as afore- 
said for any Time not exceeding Four Months nor less than Two 
5 Months, for the Second Offence any Time not exceeding Eight 
Months nor less than Six Months, and for the Third and every other 
Offence lor any 1 ime not exceeding Twelve Months nor less than 
Eight Months, there to be kept at Hard Labour, and be and remain, 
without Bail or Mainprise. 

10 XX. It shall and may be lawful for any Justice or Justices of justices, on 
the Peace or Magistrate, or any of them, and they are hereby required, receiving 
upon Information being made to him or them upon Oath against any 
Person or Persons who shall or may offend against anything contained Warrants 
in this Act, to grant his or their Warrant or Warrants under his or 
15 their Hand and Seal or Hands and Seals, to apprehend any Person or Offenders. 
Persons so offending, and cause such Offender or Offenders to be Id ' 8 ' 7 ‘ 
brought before him or them or some other such Justice or other 
Magistrate ; or it shall and may be lawful to and for any such Justice 
oi Justices or other Magistrates as aforesaid, upon any Information 
20 made without Oath, to grant his or their Summons or Summonses 
against the Party charged with any such Offence or Offences, or for 
any Witness or Witnesses to prove any such Offence or Offences as 
aforesaid ; and • if any such Person or Persons who shall be duly 
summoned shall neglect or refuse to appear at] the Time and Place 
25 appointed by such Summons or Summonses, every such Justice or 
Justices of the Peace shall and may, upon Oath being made of the 
Person or Persons being so duly summoned, grant his or their Warrant 
or Warrants under his or their Hand and Seal or Hands and Seals to 
apprehend and bring before him and them or some other such Justice ox- 
30 Magistrate as aforesaid the Party or Parties who shall neglect or 
refuse to appear after being duly summoned as aforesaid, and such 
Justice or Justices or other Magistrates aforesaid shall inquire into, 
hear, and determine the Matter of every such Offence or Offences in 
a summary Way. 

35 XXI. Every pecuniary Penalty and Forfeiture mposed by this penalties 
Act may be recovered in a summary Manner, according to the Pro- ma 7 be sued 
visions of this Act, or may be sued for and recovered, together with 9 
full Costs of Suit, by and to the only proper Use and Behoof of any 
Person who .shall inform or sue for the same, in any of Her Majesty’s 
40 Courts of Record at Dublin, by Action of Debt, Plaint, or Informa- 
tion, or by Civil Bill in the Court of the Assistant Barrister for, the 
County, Division, or Place where the Offence shall be committed, 

C 2 subject 
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subject to the like Appeal to the Judges of Assize as in all other 
Cases. 

Form of XXII. Every Conviction of every Offender against this Act shall 
f d — “• be certified by the Justice or Justices of the Peace by and before 
whom the same shall be made to the General Quarter Sessions of the 
Peace to be held in and for the County, Hiding, Division, City-', 
or Place where the Offender or Offenders shall be convicted, and 
shall there be filed amongst the Records of the said Sessions ; and 
every Conviction shall be in the Form of Words or to the following 
Effect : 

B E . it remembered, That on the Day of in the 

‘ Year A.B. was, upon the Complaint of C.D., con- 

‘ victed before me [or us] , E.F., One [or Two] of Her Majesty’s Justices 
‘ of the Peace [as the Case may be] for in pursuance of 

‘ an Act made in the Year of the Reign of Her Majesty 

‘ Queen Victoria [insert the Title of this Act], for that the 
£ said [state the Offence], [and if a Casein which different 

£ Penalties are imposed for different Offences] this being the First 
1 Offence [Second or Third Offence, as the Case may be] ; and I [or 
‘ we] do hereby adjudge him [her, or them] to pay and forfeit for the 
£ said Offence the Smn of of lawful Money of Great 

£ Britain and Ireland, together with the further Sum of 
£ for Costs of Suit and Prosecution, to the said C. D. Given under 
£ my Hand and Seal [or our Hands and Seals, as the Case may be], 

£ at in the County of the Day and Year 

‘ above written.’ 

Which said Conviction and Adjudication shall be good and valid in 
Law to all Intents and Purposes, and shall not be quashed, set aside, 
or adjudged void or insufficient for Want of Form only, and shall not 
be liable to be removed by Certiorari or otherwise into Her Majesty’s 
Court of Queen’s Bench or any other of Her Majesty’s Courts of 
Record at Dublin, but shall be deemed and taken to be final to all 
Intents and Purposes whatsoever. 

Persons con- XXIII. Where any Offender shall be punished for any Offence by 
thi^Act'ifot" v ^ r ^ ue ^is Act, such Offender shall not again be prosecuted nor 
to be Prose- incur any Penalty by virtue of any other Law or Statute now in force, 

cuted under or be liable to any other Punishment for the same Offence, 
any other. • 

Id. s. 11. 

Appeal. XXIV. Every Person who shall think himself or herself aggrieved 

Id. s. 12. by tbe Judgment of any Justice of the Peace or Magistrates in any 
of the Cases aforesaid may appeal to the Justices of the Peace for 

the 
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the County, Shire, Division, City, or Place where such Judgment 
shah be given, at the then next or next but one General Quarter- 
Sessions of the Peace ; but no such Appeal shall be received, heard 
or determined unless the Appellant or Appellants shall, within Ten 
B Days next after such Judgment and Twenty Days at least before the 
holding of such Sessions, give and leave in Writing, as well at the 
Public Office of the Clerk of the Peace for such County, Shire, Divi- 
sion, City, or Place where such Person or Persons shall' be convicted, 
as to the Person or at the Dwelling House of the Informer or Prose- 
10 cutor, Notice of his, her, or their Intention to bring such Appeal 
and shall also enter into a Recognizance before such Justice or 
Justices m such Sum as any such Justice or Justices of the Peace 
shall think tit, not exceeding Twenty Pounds, conditioned to try such 
Appeal, and likewise to pay the Costs of such Appeal in case Judg- 
15 ment and Sentence shall upon the Hearing thereof be given against 
the Appellant, within Ten Days next after the Determination thereof; 
and the sad Justices at their said Session shall and may, upon due 
Proof of such Notice given as aforesaid, hear and determine every 
such Appeal in a summary Way, and shall award or order to the Party 
20 in whose Behalf such Appeal shall be determined such Costs and 
Charges, as they in their Discretion shall think reasonable and just, 
to be paid by the Party or Parties against whom such Appeal shall be 
determined; and in case such Costs and Charges shall not be paid 
within the Space of Ten Days next after the hearing and determining 
25 of such Appeal, the same may be levied by Distress and Sale of the 
Goods and Chattels of the Person or Persons ordered to pay the same, 
or his or their Surety or Sureties, in the same Manner and by the 
same Means as all Distresses are ordered to be taken under or by 
virtue of this Act. 

30 X ? V ’ N “ Actio ", at Law shaU be brought or commenced against s. im iu&,e 
any Person for. anything done or to be done bj r virtue or in execution ol Actions 
of this Act until One Calendar Month after Notice thereof in Writing m' 3 13 
shall have been given to the Person against whom such Action shall 
be intended to be brought, or left at his last or usual Place of Abode, 

35 setting forth the Cause of such Action, and containing the Name and 
Place of Abode of the Plaintiff or Plaintiffs, and also of his his or their 
Attorney ; and every Action brought for anything done or to be done 
as aforesaid shall be brought within the Space of Three Calendar 
Months next after the Cause of Action or Complaint shall arise, and 
40 shall be laid and sued in the County, Shire, Division, City, or Place 
where the Fact shall have been committed, and not elsewhere; and the 
Defendant or Defendants therein may plead the General Issue, and 
give this Act and the special Matter in Evidence, at any Trial to be 
had thereupon, and that the same was done by virtue thereof- and 
6 - 0 3 - ’also 
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also it shall and may be lawful to and for such Person or Persons, at 
any Time before Action brought, to tender Amends to the Party 
complaining, or his or her Agent or Attorney, and in case the same is 
not accepted to plead such Tender in bar to the Action, together with 
the Plea of Not guilty, and any other Plea, with the Leave of the 5 
Court; and if on the Trial of such Action it shall appear that the same 
was brought before the Expiration of One Calendar Month next after 
such Notice shall have been so given or left as aforesaid, or after the 
End of Three Months next after the Cause thereof shall have arisen, 
or if such Action shall have been brought or laid in any other County 10 
or Place than as aforesaid, or after sufficient Tender of Amends shall 
have been made to the Party or Parties aggrieved, then and in any of 
the Cases aforesaid the Jury shall find a Verdict for and acquit the 
Defendant or Defendants in such Action; or if the Plaintiff or Plaintiffs 
shall discontinue the same after the Defendant or Defendants shall have 1 5 
appeared or shall be nonsuited, and if upon Demurrer Judgment shall 
be given against the Plaintiff or Plaintiffs, the Defendant Or Defendants 
in such Action shall have Double Costs, and have the like Remedies 
for recovering the same as Defendants have for recovering their 
Costs in other Cases at Law; and no Action, Suit, Information, or 20 
other Proceeding whatsoever shall be brought or commenced against 
any Person or Persons for any Offence or Offences against this Act 
unless the same shall be laid or commenced within Six Calendar 
Months next after any such Offence or Offences shall have been 
committed. 25 
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